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REMARKS 

has indicated that claims 31 and 34 are allowable. 

^ changes to the specif and — .. « - « - - — » " *~ 

specification has been revised to reflect the numbering revision. 

j « tl <! r 102(e) as being unpatentable over US 6005957 to 
Claim 20 stands rejected under 35 U.S.C 102(e) as De g 

, «,i<r 103(a) as being unpatentable over Meeks in view 
Meeks. Claim 21 stands rejected under 35 U.S.C. 103(a) as g 

of AAPA (Ap p,icant, - - - » — <* " * ^ 

genen c speaker housing _ ,0 multiple vehicle types, custom fonmng a bracket — 

, hcle tvoe ioining the bracket assembly to the housing, and attaching the 

for each different vehicle type, joining 

ma „ y vehicles, a mounting apparatus * * « « — ■ — « ' - * ~ 

Cerent vehicle, Applicant strong, disagrees with this characterization of Meek, 

Meeks is directed to improving the mounting interface between the speaker 50 the 
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h • a 3 „ , s a geneHc speaker housing that . -.on to multiple — "^ - * "~ 

h0USmE 3 8 ' 30 actually tak es on many — shapes and sizes. "« should 
imp ,ies that the speaker housmg 30 actually 

. „ ,e the mounting apparatus of the present invention ,s dtsclosed 
be not ed that while the mounting ^ 

, , „h mter enclosures, the concepts of the present inv 
with second and fourth order ^ ^ ^ 

u ■„„ » fixed soeaker mounting plate 34 ana 
t0 . vanety of enclosures havtng a fixed sp= ^ ^ ^ 

Stance " Cojumn6JmesJiU- inus ' 
which are separated by a ftxed distance. 

teaching — d — hardware - — — 

, nHa variety of other enclosures (all oi wrai 
»c fnnrth order enclosures, and a variety u 
order enclosures, fourth oraer mounting 

• fl nd shapes) can utilize the speaker to speaker housing 
different enclosure sizes and shapes) 

i lines 30-55 andXoiuj2n6JinwJJ^ 

structure set forth in Meeks. se 

, .hide types Meeks also does not dtsclose — ' — — * *" 

'° T^ZZ ^ ^ - — — » - — - a,taCMng " 

each different vehicle iyp , j vehicle Meeks 

blv to a veh.de structure to mount the speaker housmg to a vehtc.e. 
bracket assembly to a ^ vehicte 

that are us ed to suspend the speaker housing 
discloses hangers 46 that are useo 

■ e 48 There is no disclosure indicating that these hangers 46 are join 
under carnage 48. There is are custom formed for 

each different vehicle type. ^ ^ ^ ^ ^ ^ 

For the many reasons set forth above, 


reasons, 


Meeks does not anticipate claim 21. 
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Claims 


1, 3, 5-9, and 17 stand rejected under 35 U.S.C. 103(a) as being unpatentable over 
Everingham (previously cited by examiner) in view of new reference US4638965 to DeBruine and 
further in view of AAPA. CUm 11 also appears to be rejected under ftis combination, however, 
the arguments wuh regard to clatm .1 are se, forth with the 35 U.S.C. 103(a) rejections of Cairns 10 
12-15 and 32 based on the combination of Everingham and DeBruine alone. 

Claim 1 requrres a speaker housing, an air cleaner housing positioned between the speaker 
housing and an engine, and a plurality of brackets for mounting the housing to a vehicle structure 
wherein at least one bracket is joined to the speaker housing and at leas, one bracket is joined to the 
air cleaner housing. 

The examiner argues mat Everingham discloses a speaker housing 10 with a speaker 30 
mounted in the speaker housing 10 and an air Oeaner housing 20. Firs,, claim 1 requites the air 
cleaner housmg to be positioned between the speaker housing and an engine. The examiner argues 
that air induction component 20 >n Everingham is fte air deaner housing. Air induction component 
20 is clearly no, positioned between the speaker housing 10 and the engine 14. As shown in Figure 
,, *r induction component 20 is positioned on an end of the speaker housing 10 opposite from the 
engine 14, i.e. the speaker housing 10 is between the engine 14 and the air induction component 20. 

The examiner argues that it would be obvious to change the position of the components to 
optimize performance of the system. Applicant disagrees. The examiner has provided absolutely 
no support for mis assertion, i.e. the examiner has provided no evidence of prior art teachings ft* 
state moving the air cleaner to fte claimed position "optimizes" system performance. I, is 
impermissible to engage in a htndsigh. reconstntction of fte claimed invention, using applicant's 
structure as a temp.ate and selecting elements from the references to fill the gaps. The references 


14 



2000P09010US01; 60,427-242 


themselves must provide some teaching whe rc by applicant's combination would have been 
0DV10U , <m™«B ™ I'M™ ™"" 1 888 (Fed. Cir. 1991). Applicant 

respectfully requests that the examiner provide a reference .hat shows the configuration set forth in 
the claims, as the only showing of such a configurator, is in the subject application. 

Second, claim 1 requires a plurality of brackets joined to the speaker and air cleaning 
housings. The examiner admits that Everingham does not disclose the use of a plurality of brackets. 
The examiner argues tha, DeBruine teaches a plurahty of brackets that are joined to an exhaust pipe. 
Applicant disagrees. DeBmine teaches the use of a single bracket assembly and not a plurality of 
brackets. Further, the bracket assembly in DeBruine is not joined to the pipe assembly. The bracket 
assembly is clamped around the pipe and allows for adjustment in a plurality of direction, Claim 1 
requires the distal portions of me brackets to be joined with the air cleaner or speaker housing, 
Fina.ly, there is no teaching in either reference of a bracket mat is specifically joined to a speaker 
housing in combination with a bracket tha, is specifically joined to an air cleaner housing where the 
brackets mount the respective housings to a vehicle stnrcture. Thus, the combination of references 
does no. disclose, suggest, or teach the feamres of claim 1. For similar reasons claim XI is also 

allowable over the combination. 

Third, .here >s no motivation or suggestion to modify Everingham with DeBruine. The 
examiner argues mat i, would be obvious to provide Everingham with the bracket of DeBruine for 
the purpose of providing efficient support and stability for mounting the speaker housing to a 
vehicle. Applicant disagrees. The only modification based on the combination of Everingham and 
DeBruine tha. makes sense would be » use .he clamping bracket assembly of DeBruine in 
Everingham. The DeBruine clamping assembly is clear-ly directed to be used with a small diameter 
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component, such as an exhaust pipe. This type of damping assemNy would be very awkward to 
use in me speaker housing configuration shown in Everinghatn. Further, there is no teaching in 
DeBruine, and the examiner has pointed to no such teaching in DeBruine or the prior art, that 
indicates tha, the DeBnuine clamping assembly would be adequate for a speaker housing and air 
cleaner housing combination as claimed by Applicant. 

Finally, the combination of references does no disclose, suggest, or teach the features of the 
dependent claims. Claim 5 requires tha. the distal portions of the bracket be welded ,0 the speaker 
and air cleaner housing. The examiner argues that DeBruine teaches this welding configuration at 
.„„, m n 4 lines 35-38. Applicant disagrees. As se, forth in DeB M ine, ». . . still other embodiments 
may include a formed tod 22 tha, is adapted to be mounted to the vehicle 14 by welding or the like 
without a rubber insulator." Po,,,™ 4. hnes 35-38. Thus, DeBruine teaches welding the backet to 
the vehicle structure, not welding the bracket to the component itself. 

Claim 6 requires the distal portions of the bracket to be fastened to the housings. The 
btacke, assemHy in DeBmine is clamped around the pipe. The bracket is no. fastened to the pipe 
itself. The fasteners fasten the rod 22 ,o support plate 26 and fasten the U-bol, 42 to the support 
plate 26. There is no teaching of fastening to a speaker housing. 

Claim 7 requires that the distal portions be pre-formed and insert molded into .he housings. 
There is no teaching of this in DeBruine. The examiner admits .his and seems .o rely on the 
.caching of welding of .he bracket .o a vehicle structure as being equivalent to performing and insert 
molding .he brackets to the housings themselves. The examiner has provided no basis or support 


for this assertion. 
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Claim 8 requires the distal portions * be snap fit lo the housing. Again, there is no teaching 
references of this configuration. Further, the examiner has pointed to no teaching and 
has provtded no argumentative support as to why this configuration would be obvious. 

Claim 9 requires that the plurality of brackets comprise a single bracket body havmg a 
plurality of leg mounts that extend between the housings and the vehicle structure. The examiner 
that DeBruine discloses a bracket that has a plundity of apertures that a!low for lateral and 
Jtudtnal adjustment. This has absolutely no relevance to claim 9. The examiner relies on mis 
irrelevant statement as the basis for an obviousness rejection. The examiner argues that based on 
the multiple apertures shown in DeBruine that t. then "would have obvious [sic] to combine two or 
brackets of such structure to comprise a single bnacke, comprising multiple legs for providing 
sufficient support of the length and weight capacity of the duct housing stiucture to the vehicle for 
me purposes of lessening vibration, . . There is absolutely no support in DeBnane for the 
examiner's assertion. DeBmine clearly teaches the use of a bracket having a single leg portion 22 
extending between the pipe 12 and the vehicle 14. There is no teaching in DeBruine of a single 
bracket body having a plurality of .eg mounts that extend between the vehvcle structure and the 

housings as claimed by Applicant. 

For the many reasons set forth above, the rejection of claims 1,3, 5-9, 1 1, and 17 under 35 
U.S.C. 103(a) based on the combination of Everingham, as modified by DeBrume, and as modified 
by AAPA is clearly improper and must be withdrawn. 

Claims 10, 12-15, 22-24, 27-30, and 32 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Everingham (previously cited by examiner) in view of new reference US4638965 
to DeBruine. Claim 33 also appears to stand rejected under this combination, however, the 
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cite a 


^ents with regard ,o Carm 33 are set forth with the 35 U.S.C. KBCa) rejectton of Cain, * 
based on the combination of Meeks and AAPA. 

M ,h each bracket portton having a first end portion and a dtstai portion, join.ng the dtsta, 

mu „, pl e vehicie type, and sir* takes Officia, Notice that genenc speaker housrngs 

reference that shows this feature. Further, as se, forth in the subject apphcation, genenc 

and increased costs." Page I line 7 1 through pa S e2JineJ. 

1 u i„a Further for the reasons set forth above, there is no 
joining bracket portions to a speaker housing. Further, tor 

reason tomodif« 

be withdrawn. For similar reasons, the rejection of ci.ms 22-24 and 32-33 is also improper. 

t above with regard to claims 5-8, DeBruine does not disclose, 
For the reasons set forth above wun rcgoiu 

suggest, or teach the features of claims 12-15 or 27-30. 
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